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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  770 
RIN:  1850-AA39 

Library  Services  and  Construction  Act 
State-Administered  Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
add  a  definition  of  the  term  “State  aid" 
to  the  regulations  governing  the  Library 
Services  and  Construction  Act  (LSCA). 
Comments  received  following 
publication  of  the  notice  of  proposed 
rulemaking  (NPRM)  implementing  the 
1990  amendments  to  the  LSCA  (55  FR 
42152)  indicated  uncertainty  among 
commenters  over  what  is  meant  by  the 
term  “State  aid”  and  the  new 
maintenance-of-effort  requirement  in 
section  7  of  the  LSCA.  as  amended  by 
the  1990  amendments  to  the  LSCA  (Pub. 
L.  101-254).  The  commenters  asked  for 
an  explanation  of  the  meaning  of  “State 
aid.”  Some  of  the  commenters  favored  a 
definition  of  the  term,  while  others 
argued  against  a  definition  in  the 
regulations.  It  was  clear  from  all  of  the 
comments  on  this  issue  that  a  difference 
of  opinion  exists  among  the  commenters 
about  which  State  funds  must  be 
reported  under  the  “State  aid”  category. 
The  Secretary  has  concluded  that  a 
definition  is  needed  in  order  to  clarify 
the  meaning  of  the  term  “State  aid"  and 
of  the  new  maintenance-of-effort 
requirement  in  section  7  of  the  LSCA. 
The  proposed  definition  would  promote 
uniform  administration  of  the  Act 
consistent  with  congressional  intent. 
DATES:  Comments  must  be  received  on 
or  before  May  1. 1992. 

ADDRESSES:  All  comments  concerning 
this  proposed  definition  should  be 
addressed  to  Mr.  Robert  Klassen,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue  NW.,  room  402L, 
Washington,  DC  20202-5571. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Klassen.  Telephone:  (202) 
219-1303.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

SUPPLEMENTARY  INFORMATION:  On 
October  17, 1990,  the  Secretary 
published  in  the  Federal  Register  (55  FR 
42152)  an  NPRM  to  implement  the 
Library  Services  and  Construction  Act 
Amendments  of  1990  (Pub.  L.  101-254). 
In  particular,  the  amendments  of  1990 
minified  substantially  the  maintenance- 
of-effort  requirement  under  title  1  of  the 


LSCA  by  identifying  two  discrete 
expenditure  categories:  State  aid  to 
public  libraries  and  library  systems 
under  section  7(a)(2)(A)  of  the  LSCA 
and  State  funds  expended  directly  by 
State  library  administrative  agencies  for 
Statewide  development  of  public  library 
services  under  section  7(a)(2)(B)  of  the 
LSCA.  The  NPRM  listed  these  two  new 
categories  separately,  consistent  with 
the  sections  of  the  Act  that  identify 
each.  Formerly,  State  funds  expended 
for  the  purposes  of  the  LSCA  were 
reported  under  the  general  category  of 
State  funds,  without  differentiation 
among  categories  of  those  funds. 
Moreover,  the  new  term  “State  aid,” 
introduced  into  section  7  of  the  LSCA  by 
the  1990  amendments,  is  not  defined  in 
the  statute. 

Comments  received  following 
publication  of  the  NPRM  made  it  evident 
that  the  commenters  did  not  have  a 
clear  understanding  of  how  to  repcnl 
State  expenditures  under  the  two  new 
categories.  Of  particular  concern  to  the 
commenters  was  the  meaning  of  the 
term  “State  aid.”  The  apparent 
confusion  among  commenters  on  what 
constitutes  “State  aid”  may  result  fit>m 
the  diversity  in  State  patterns  of  funding 
for  public  library  services.  The 
Secretary  recognizes  that  the  diversity 
in  State  aid  funding  patterns  could  lead 
to  inconsistent  reporting  of  expenditures 
without  clear  guidance  to  the  States  on 
what  constitutes  “State  aid.” 

Accordingly,  as  a  result  of  the 
conflicting  comments  received 
concerning  the  term  “State  aid,”  the 
Secretary  proposes  a  definition  of  the 
term  in  this  NPRM  and  is  soliciting 
public  comment  on  the  proposed 
definition.  The  definition  identifies 
funds  that  would  be  included  and  those 
that  would  not  be  included  in  the 
category  of  “State  aid.”  By  this 
definition,  the  Secretary  proposes  to 
establish  what  is  meant  by  “State  aid,” 
under  section  7(a)(2)(A)  of  the  LSCA,  in 
a  manner  that  preserves  some  flexibility 
for  die  States  as  they  account  for  their 
expenditure  of  State  funds  while 
continuing  to  comply  with  section  7 
maintenance-of-effort.  The  definition 
also  would  help  the  States  to 
differentiate  between  funds  used  for 
“State  aid”  and  those  used  directly  by 
State  library  administrative  agencies  for 
the  development  of  public  library 
services. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Under  the  State-administered  program, 
grants  for  public  library  services,  for 
public  library  construction  and 
technology  enhancement,  and  for 
inteiiibrary  cooperation  and  resource 
sharing  are  available  only  to  States  and 
State  library  administrative  agencies. 
States  and  State  agencies  are  not 
considered  to  be  small  entities  under  the 
Regulatory  Flexibility  Act.  The 
regulations  concerning  this  program  do 
not  impose  any  non-statutory 
requirements  Uiat  will  have  a  significant 
economic  impact  on  the  small  entities 
affected. 

Paperwoik  Reduction  Act  of  1980 

This  proposed  definition  has  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  has  been 
found  to  contain  no  information 
cdlection  requirements. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program, 
(nease  note  that  Federally  recognized 
Indian  tribal  governments  are  not 
subject  to  Executive  Order  12372.) 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  definition  of  the 
term  “State  aid.” 

All  comments  submitted  in  response 
to  this  NPRM  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  402L,  Capitol 
Building,  555  New  Jersey  Avenue  NW., 
Washington,  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
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comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  this  NPRM. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
definition  would  require  transmission  of 
information  that  is  being  gathered  by  or 
is  available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjects  in  34  CFR  Part  770 

Aging — libraries.  Child-care  centers. 
Construction — libraries.  Correctional 
institutions — libraries.  Drug  abuse. 
Education,  Education  of  disadvantaged. 
Grant  programs — education. 
Handicapped,  Libraries,  Limited 
English-speaking  proficiency.  Literacy, 
Mental  health  programs — libraries. 
Networks,  Penal  insititutions — libraries. 
Preservation,  Prisons — libraries. 
Reporting  and  recordkeeping 
requirements. 


Dated:  December  5, 1991. 

Lamar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.034  Public  Library  Services: 
64.154  Public  Library  Construction;  84.035 
Interlibrary  Cooperation  and  Resource 
Sharing) 

The  Secretary  proposes  to  amend  part 
770  of  title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  770— LIBRARY  SERVICES  AND 
CONSTRUCTION  ACT  STATE- 
ADMINISTERED  PROGRAM 

1.  The  authority  citation  for  part  770 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  351  et  seq.,  unless 
otherwise  noted. 

2.  Section  770.4  is  amended  by  adding 
to  paragraph  (c).  in  alphabetical  order,  a 
definition  of  the  term  “State  aid”  to  read 
as  follows: 


§  770.4  What  definitions  apply  to  the 
State-Administered  Program? 
***** 

(c)*  *  * 

State  aid  means  funds  that  are 
appropriated  by  a  State  legislature  for 
aid  to  State  and  local  public  libraries 
and  to  library  systems  for  library 
services,  including  funds  appropriated  to 
a  State  library  administrative  agency  for 
payment  to  State  and  local  public 
libraries  and  to  library  systems.  The 
term  does  not  include — 

(1)  State  funds  appropriated  for  the 
purpose  of  defraying  the  administrative 
expenses  of  the  State  library 
administrative  agency; 

(2)  State  funds  utilized  directly  by  the 
State  library  administrative  agency  for 
the  extension  and  development  of  public 
library  services:  or 

(3)  Federal  funds  received  by  the  State 
under  a  categorical  assistance  program. 

***** 

(FR  Doc.  92-5930  Filed  3-16-92;  8:45  am] 
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